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| 12.2

12.1 — The Department appreciates this comment. Thank you.

12.2 — As noted in Section 4.2.2 of the Study, site-specific long-term stewardship plans are required by law for
uranium mill tailings sites and must be approved by the Nuclear Regulatory Commission. The Department also
requests the development of a site-specific long-term stewardship plan before accepting long-term stewardship
responsibilities for any site. As the EM mission at a site is completed, current plans call for the EM program
and the site landlord (if different from EM) to develop a long-term stewardship baseline for each site. The
baseline will describe the scope of applicable long-term stewardship requirements, the technical activities and
the projected schedule to meet these requirements, and expected costs. The Department acknowledges these
comments in a text box in Section 4.2 of the Final Study and will consider the recommendations they provide in
developing the guidance that will specify the format and content for site-specific long-term stewardship plans.

12.3 — The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department
agrees that more information is needed on the scope of future long-term stewardship activities and better life-
cycle cost estimates are needed. The Study incorporates the cost estimates from the Report to Congress on
Long-term Stewardship and discusses the basis for these estimates. Accurate cost estimates are critical for
long-term stewardship, particularly for ensuring accountability for the technical scope of the program. The
Report to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures.
The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardship
as one of the most important issues that should be addressed by the senior management Long-term
Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included
difficulties in determining long-term stewardship costs now and in the future because there is no consistent
procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This
comment will be forwarded to the Executive Steering Committee for their consideration.

12.4 — The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term
stewardship as one of the most important issues that should be addressed by the senior management Long-
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational
structure for long-term stewardship within the Department. The Department also recognizes that it is important
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities,
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and
responsibilities within DOE. The commenters expressed varied opinions on the appropriate balance between
federal vs. non-federal leadership, and between a strong central organization vs. independent field
organizations. The Department notes that a balance that may work well for one site may not work well for other
sites.

| 12.3 |12.5 — Text has been deleted.

mensgement | 12.4

| 12.5

| 12.6

| 12.7
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12.6 — This comment is acknowledged in a text box in Section 6.1.3 of the Study. The Department agrees that
the language used in the Draft Study did not adequately communicate the distinction between "pollution
prevention" in the traditional sense and as applied to long-term stewardship. The Department has revised
Section 6.1.3 of the Study to indicate the importance of both pollution prevention principles and the concept of
Environmental Management Systems to help minimize the future long-term stewardship consequences of
current mission activities. The Department also has added a footnote in Section 6.1.3 to clarify use of the term
"pollution prevention."

12.7 — The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a
process to more clearly identify and develop a consensus on long-term stewardship information needs and
develop guidance for long-term stewardship information and records management. Some information
management guidance will be included in the guidance for site-specific long-term stewardship plans currently
under development by the Department. This comment will be considered in these efforts.

| 12.8 -- See response to Comment 12.7.
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13.1 — The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term
stewardship as one of the most important issues that should be addressed by the senior management Long-
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational
structure for long-term stewardship within the Department. The Department also recognizes that it is important
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities,
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than
DOE sites. For example, states and local governments already have long-term stewardship responsibilities at
municipal landfills, and states may have long-term stewardship responsibility for some Superfund lead sites on
the CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require
states to develop their own, independent capability to provide long-term stewardship.
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13.2 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process
to allow for meaningful Tribal and public involvement.

srudy. Becaiss inny-term stewardsiup will reguire (RE PAMCPATOE O oler parbes (&, st ad
lical smvemments. local communities. et fle Siat: dmpgly

vl veanend in the review and approval phuse of any Bfl:‘ﬂ‘md;hig plans that DOT develops i Une

fishare,

L

13.2

13.3 — The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent
with applicable requirements. The Department recognizes the many issues and public concerns associated
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study
and acknowledges this comment by including it in a text box in Section 3.2 of the Study.
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13.4 — The Department acknowledges these comments in a text box in Section 4.2.4 of the Final Study. As
noted in Section 4.2.4 of the Final Study, the Department's process for developing and implementing new
science and technology includes developing a long-term stewardship science and technology roadmap that will
(1) identify science and technology needs; (2) identify existing capabilities to meet these needs both within and
external to DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these
needs. The Department agrees that research into a number of key areas is needed, including the long-term
effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information
management. Advances in science and technology may provide future generations with the ability to cost-
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that
should be addressed by the senior management Long-term Stewardship Executive Steering Committee.
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13.5 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long-
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship
funding requirements. Developing an alternative funding mechanism will require additional study and eventually
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of
long-term stewardship as one of the most important issues that should be addressed by the senior management
Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group
included: (1) current difficulties in determining long-term stewardship costs now and in the future because there
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term
stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration.

13.6 — This box has been significantly changed to reflect this comment; Mound is the current example.
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13.7 — The Department acknowledges this comment in a text box in Section 8.1 of the Study. The Department
agrees that more information is needed on the scope of future long-term stewardship activities and better life-
cycle cost estimates are needed. The Study incorporates the cost estimates from the Report to Congress on
Long-term Stewardship and discusses the basis for these estimates. Accurate cost estimates are critical for
long-term stewardship, particularly for ensuring accountability for the technical scope of the program. The
Report to Congress on Long-term Stewardship is only the first step in developing the necessary cost figures.
The Department's Long-term Stewardship Working Group recently identified funding of long-term stewardship
as one of the most important issues that should be addressed by the senior management Long-term
Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group included
difficulties in determining long-term stewardship costs now and in the future because there is no consistent
procedure for how long-term stewardship activities are budgeted for and reported among DOE sites. This
comment will be forwarded to the Executive Steering Committee for their consideration.

13.8 — The Department acknowledges this comment in a text box in Section 10.2 of the Study. The Department
agrees that remedies may need to be reassessed periodically in light of changing circumstances and

information. Section 10.2 of the Study includes a discussion of these points. Chapter 2 of the Study includes a
discussion of why cleanup to unrestricted use is not always possible. Advances in science and technology may

provide future generations with the ability to cost-effectively achieve unrestricted use at some sites.
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14.1 — The Department appreciates this comment. Thank you.

14.2 — These footnotes have been changed to reflect this comment.
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15.1 — The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent
with applicable requirements. The Department recognizes the many issues and public concerns associated
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study
and acknowledges this comment by including it in a text box in Section 3.2 of the Study.

15.2 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process
to allow for meaningful Tribal and public involvement.
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15.3 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently
identified funding of long-term stewardship as one of the most important issues that should be addressed by the
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future
because there is no consistent procedure for how long-term stewardship activities are budgeted for and
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for
their consideration.
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rule in the wespons complex (or other fimetion). The siudy should evelugte dedicaling pert of
#uch nuclear weapons production facility in this manner sz a tool to assis in meinmining
long-teein knowledge of site history and residual contamination.” The draft study sites that
this coemment s out of seope. | disagree. Clapter 7 confuins a good discussion on the

16.1

16.2

16.3

16.1 — The Department appreciates this comment. Thank you.

16.2 — This comment is acknowledged in a text box in Section 6.1.3 of the Study. The Department agrees that
the language used in the Draft Study did not adequately communicate the distinction between "pollution
prevention" in the traditional sense and as applied to long-term stewardship. The Department has revised
Section 6.1.3 of the Study to indicate the importance of both pollution prevention principles and the concept of
Environmental Management Systems to help minimize the future long-term stewardship consequences of
current mission activities. The Department also has added a footnote in Section 6.1.3 to clarify use of the term
"pollution prevention." As the Department develops facilities for handling long-term stewardship issues, DOE
will evaluate projected impacts of those facilities through an environmental impact statement (EIS) or other
appropriate NEPA document.

16.3 — This comment is acknowledged in a text box in Section 7.2 of the Study. The Department agrees that
museums may be a way to meet legal requirements to maintain an information repository and to provide
knowledge about sites to communities during long-term stewardship. Museums already exist at certain DOE
sites (e.g., Sandia National Laboratory, Los Alamos National Laboratory, Oak Ridge National Laboratory, and
the Hanford Site), although information management is not currently part of their mission. The advantages and
disadvantages of establishing a museum need to be assessed on a site-specific basis, since museums are not
appropriate for all sites. The establishment of an information repository is a separate mission but could be
incorporated with the development of a museum, visitor's center, or library. The Department agrees with the
specific comment that a discussion of museums is not "out of scope" and has included such a discussion in
Section 7.2 of the Study. Any decision to establish a museum at a specific site would need to consider issues
such as mission, location, and funding sources, but the Department has not developed a policy on this. This
comment will be provided to the senior management Long-term Stewardship Executive Steering Committee for

their consideration.
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difficulty of maintaining awareness of long-term slewuardship inlormation needs over lime,
and deseribes actions that DOE is taking or could take to address information management.
It specifically notes that "A system should be developed to enable a person with limited
knowledge of DOE sites (o be able to casily search, find, and understand relevant
information." Again, on page 108, the report states that "Educational organizations that
focus on transferdng institutional knowledgs lrom geneTation to generation, targeted at
communitics surrounding DOE sites, could reduce the possibility that remaining site hazards
are forgotten.”

These are precisely the functions of museums, and they serve it well. Such museums could
be modeled afler (he many excellent Presidential libraries in this country, which frequently
have both museum and research facilities. Both aspects would he useful in the long-term
stewardship context. In addition 10 mainisining information and cnhancing community
awareness, such a facility could perform the long-term monitoring and remedy reassessment
functions that the reporl acknowledyes will be required. By maintaining a physical prescnce
at cach site, DOE could help avert the possibility that stewardship concerns will be forgotten
over time. As noted above, creation of the nuclear weapons arsenal also created vast
amounts of polentislly imeparable environmenlal conlamination and & huge complex of
aging facilitics whosc decommissioning is problematic, to say the least. [t is important that
the citizens of this country be reminded of these consequences so that we do not repeat the
mislakes ol the past.

The report notes the importance of evaluating instituional controls carly in the remedy
sclection process. In addition to evaluating the true costs of implementing long-term
stewardship, the environmental decision-maker should also analyze the legal enforceability
of any proposed mstilutional controls, Because instilutional controls depend on statc law, the
environmental regulator (or DOE) should request a written opinion from the state attorney
general as to whether the proposed method is lepally enforceable by the relevant
environmental regulator against subsequent owners ol the land. Further, the analysis of
institutional controls should include an analysis of the consequences of failure of institutional
or engineering controls.

. The study does not adequately recognize the role that states will play in monitoring and
enforging institutional controls. Institulional controls will be imposed as part of cleanup
decisions rendered by states and by EPA. Like any other aspect of a cleanup decision, they
must be enforceable by the environmental regulator that made the decision. Therelore, the
docurnent should recognize thal states will be among the primary cnforcers of institutional

conirols,

. On page 47, the rcport states that deed restrictions are not relevant for sites that will remain
in DOE ownership. [t is true that the federal government would continue to be bound by
institutional controls imposed in a legally binding decision document under an environmental
law, even if the land is transferred from DO 10 another federal ageney. A proprielary
control, such as a deed restriction is primarily necessary to ensure an institutional control can
be enforced against subsequent owners of the land, However, because lederul agencies may
grunl easemenis to povale partics, such as utilitics, over land that remains in federal
ownership, it may still be necessary to impose a proprietary institutional controf on land that

16.4

16.5

16.6

16.7

16.4 — See response to Comment 16.3.

16.5 — Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done
on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness.
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3
in the Study). The Department also has identified the need to promote new science and technology
development to help address the uncertainties associated with maintenance of institutional and engineered
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this
Study because this document focuses on long-term stewardship. In addition, DOE routinely reviews the
enforceability of any control as part of the transfer process and the development of deeds, easements,
restrictions, or notifications. Institutional controls are subject to the required periodic assessments to ensure the
remedy remains effective.

16.6 — The Department acknowledges this comment in Section 5.3 of the Study. The discussion of the role of
state governments in long-term stewardship in Section 4.2.3 of the Study has been modified to note that states
may be responsible for the enforcement of some institutional controls. However, state law may or may not
provide states with enforcement powers. This will have to be addressed on a site-specific basis, since it is
beyond the scope of this Study to resolve.

16.7 — The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that
deed restrictions may not be relevant while DOE or the federal government are responsible for managing the
property. The Department disagrees with the second part of this comment. Easements on federal property to
non-governmental entities are usually allowed only for roads and utilities and have no impact on easement
rights retained during a transfer unless they are on the same parcel. The rights that are retained or transferred
are handled on a parcel level basis, and a "one size fits all" policy could not address all variations.
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will remain in federal eownership o ensure that the control will be hinding on the hobier of
any such castment.

6. The repont shonld address the potential advantapes ol centralizing respomsihility for
implementing kemi-lerm siewardship recuirements soech s moniloring, maindenanoe, and
vinlimagd reszirch and development in a singrle-special purpose agency whose sole mission
wld bie long-tesm stewardship, Such an agency wonld help address the problems related to
Lhe abhity ol erypranizations e maintiim vigilmes i execrting o gven fiimetion over time.

[ These problerms are highlipghied in the Nationol Eesearch Council study on Long-term
Instilitimal Managemand of DOE Lepacy Waste Sites of pages T9-B1).

simeerely,

IDANIEL 5. MILLER.

Iirst Assistamt Aomey Geaceal

Mistural Resources and Environment Section
(303} BAG-5110

(3013) B6i-3358 (FAX)

Ay Al HL 1A MaiE
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16.8

16.8 — The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term
stewardship as one of the most important issues that should be addressed by the senior management Long-
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational
structure for long-term stewardship within the Department. The Department also recognizes that it is important
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities,
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than
DOE sites. For example, states and local governments already have long-term stewardship responsibilities at
municipal landfills, and states may have long-term stewardship responsibility for some "Superfund-lead" sites on
the CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require
states to develop their own, independent capability to provide long-term stewardship. Potential options to
consider include a centralized agency to steward Federal sites. However, a detailed discussion of the
advantages and disadvantages of such a centralized agency is beyond the scope of the Study, which is
required to focus on DOE sites. The Department's Long-term Stewardship Working Group has recommended
to the senior management Executive Steering Committee that DOE should undertake to interact with other
federal agencies to develop a consensus approach to long-term stewardship across the federal government.
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M. Steven Livingstom: viat fix wilh comlimmimg letier by mail
Project Manager

Office of Loag Tenn Stewardship

115, Departrent of Encray

P.O. Box 45079
Washanglon, 130 20026
Dhzar Stove:

Ui bchal o the Rucky Flars Wistory Project, T would like to subinit the following cormmints on
the Long-Term Stewardship Stady Draft for Public Comasen.

Thank vou for the ebwviows lard work el hgh level of effor thet went into preparation of e
dogument, W lope to have the opporlumity teoweork with you in the fitrure.

Pleasc contat e if you have any guestions or would like more Dnfornation.
Simecrcly,

Aok €

Carol 1. Lyons
Ruscky Flans Coordinator
Cramdinntor, Rocky Flats History Project

allachment
ve: Fiocky Flats History Project Instibuiion



Comments from:

Fuocky Flats History Projoct
eio Carol E. Lyons

City of Arvada

P0). B B100]

Aervandan, O RN |

A sk andd thorowgh cleanup of contaminated sites is the first priority. We recommend that, to
every extent feasible, contaminated sites be eleaned so that no long torm stewardship is
negessary. If that is not possible, then cloanup showld be mmplermented which mmimiees g
termn steweardship requiremcats,

W share the Departmeat of Energy's concern ihal successiu] lomp-temm, environmental
remediation and stewardship hinge on e sustamabiliy of the Jong-term stewardship process
itself. We agres with the Drall Suedy thal effective lomp-term stewardship nst provide for
NP0 SOMONLLY support, open and public acoess 1o information, and the continnaus
oversight of the Jong-tenm moniloring which mist be done s part of the cleanop process.

Public aid Conununity Suppor

Long-term pushlic support and understanding iz a nocessary preconhtion for the success of long
term stewardship; as important 8s the teclmical feasibalily of the varions remediation
lechnokenes being investigated or the suceessiul acquisition of slable, long-term fanding for
slewardship.

Ag laled in the Drafl Stady, . the extent to which long-Lerm stewardship can remain cffeetive
will depend in large part on the degree of undersianding and appreciation that local communiies
hiwvee for pobenitial environmental risks and hemefits, " (p. 93) To achieve an adeguate “degres
of understunding and appreciation,” we recommend that DOE provide suppor o (he local
community to fulfill THE"s ohligations for the long teem. W recommend that DOE's long term
slewardship program incorporite the design and imglementation of substintive, angoing, active
public cduzation for the local and regional communites,

Open Accoss o Inlormation

Wi sugpurl the Draft Study”s recommnsemlation that stewardship be implemented 1o provide api
aceess W mlormalion and cultwral resoorces. W further agree that public access 1o information
at cach 1N site is also critical, a5 nolesd om poge 8: “Succesalul implementation of long-tcnm
stowardship will be aided by epen public acoess to the specife information about the residual
liwrancls al DOE site, inchuding fuow they were pencrsiced ™

We recummend that DOE work with the local conusunily o zssure that this is implemented, and
provide the Jongs term fanding =nd necessary in-kind suppod 1o implement this recommendation,

171

17.2

17.3

17.4

17.1 — The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent
with applicable requirements. The Department recognizes the many issues and public concerns associated
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study
and acknowledges this comment by including it in a text box in Section 3.2 of the Study.

17.2 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process
to allow for meaningful Tribal and public involvement.

17.3 — The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a
process to more clearly identify and develop a consensus on long-term stewardship information needs and
develop guidance for long-term stewardship information and records management. Some information
management guidance will be included in the guidance for site-specific long-term stewardship plans currently
under development by the Department. This comment will be considered in these efforts.

17.4 — See response to Comment 17.3.




Leng-term Monitoring and Data Repository

The Umall Sindy indicates that DOE understands the importance of distinet organizations for
imglemnentation of lomg lerm stewardship oversighi and cducarion, as noted on page 108 “.[it s
writial W] separale the responsibilities for mplementing lang-tenm stewardship fram
sespansiblities b eduvate the public about the residos] hazards at sitcs and the rationale for long
term stewardshig...”

W rceomend Uil DOE provide support to the community to satisfy the stewandship
requircments for gogoing commumity support and open access 1 infenation, including 3 central
facility for maantaiming the nformation related o engoing stewaniship soivities, This would
upclucle a lang-lerm, acressible dot repositocy in supporl of posl-closure monitoring
roquircaents and a Gy 1o houss and administer real time environmental data colloction of
land, air and water guahity,

Funding aid Inplernentalion

17.5

We rceommund that DOT extablish the brosd rge of procedures, processes, mochanisms,

stratogics nucessary o uddress the requinements for effeciive long term stewardship unigue

cach contarninales) site. This proccss will require new mmd different mechanisms for fimding, as 17.6
will. Fulure fimding may need to be provided throngh programs that DOE (and the federal
guvernmenhis not familiar with, bl long lem stewardship requines new simiepes {zoe Exhibits

#4 and 8-5, pages 90-91).

We recommend that DOE work with local communities and organizations and with siale
gnvemments and adganiztions o develop and implemen! the methods for long term falure
luniimg; to pay for long term stewardghip. Oue metlod may be o direct finding and support to
exisAng oF DEw organiabions imvolved in related sctivities, which could also fulfl DOE™s
ohligations & perl of » bronder charter.

17.7

Muscun, research, and lbrary facilities, separately and combined, provide the pozsible
Er?mmmrrk for implementation of DOF requirements. A multipurpose facility like a Prestdential
Library, with 2 muzseum acecasible o the penerl pubilic o heip mtespret significant histarical
events of ach President’s term in office and house detailed hisiorical records availahle i
professicnal historians, is an appropriate model. Such = facility may also Ixoest emgoimy; scientific
rescarch inlo new technologics which could be applied Lo future cleamup offrts and could reducs
DOE's stewamiship mortgage. 115 critical to sucemsfil lomg-term stewandship that institutionsal
minvry he maintained over yenerations. A living, aclive community center thin addresses bath
higtarical ang environmental concems about the site and sdseates new visilons to the site, could
atrve Lhis very important ke,

17.8

17.5 — See response to Comment 17.3.

17.6 — The Department acknowledges this comment in a text box in Section 4.2.1 of the Study. As noted in
Section 4.3 of the Study, it is current DOE policy that long-term stewardship responsibilities at sites with
ongoing, non-EM missions will transfer to the site landlord organization when the EM cleanup mission is
completed and several conditions are met. The Study in several sections notes existing guidance and guidance
under development that address one or more aspects of long-term stewardship. In addition, the senior
management Long-term Stewardship Executive Steering Committee has begun to develop a Strategic Plan for
long-term stewardship. The Strategic Plan will be the basis for additional program planning documents,
including any future policies, procedures, processes, mechanisms, and strategies. The Executive Steering
Committee will provide recommendations for the resolution of specific issues, including paths forward and
timetables, as appropriate. This comment will be forwarded to the Executive Steering Committee for their
consideration.

17.7 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long-
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship
funding requirements. Developing an alternative funding mechanism will require additional study and eventually
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of
long-term stewardship as one of the most important issues that should be addressed by the senior management
Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group
included: (1) current difficulties in determining long-term stewardship costs now and in the future because there
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term
stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration.

17.8 — The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a
process to more clearly identify and develop a consensus on long-term stewardship information needs and
develop guidance for long-term stewardship information and records management. Some information
management guidance will be included in the guidance for site-specific long-term stewardship plans currently
under development by the Department. This comment will be considered in these efforts. In addition, the
Department agrees that museums may be a way to meet legal requirements to maintain an information
repository and to provide knowledge about sites to communities during long-term stewardship and has included
such a discussion in Section 7.2 of the Study.
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Sieven Livinggtoins, Project Mimiges
Office of Long-Term Stewardship (EM-51)
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1A, Department of Enersy
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Washington, [0, 2026- 4179

Snhject: Puhlic Comment on Dyaft long-term Stewardship Study of Getober 2000

Drear U5, Department ol Energy:

We npprecinte the opporiunily 1o rcvicw and comment on this documenl. We have found the
dpcument e more satisfactorily sddress some comcerns eur local government previeusly had in
revicwing long-term sevanizhp deuments provided by Depatment of Enscgy tor our local sile,
the Weldim Spring Site Konedial Action Project (WSSEAP) in 81, Chirles, Missiour. '

We wonaled sugwest Uit the draft Tnelode 2 section by which individuid DO stewandship docunscits
cmit torms "shonld" or "my™ when refermimg o activities Uit will be nocessany 1o ensure site safety
i succeeding genersiions. Languape in site stowardship documents would more effechively use
termes “shall " "will" ar "must” when referring o activities knewn lo be neuinsl

el the ling-teem natwre of stewardship, we propose that [nguags be ploced in o documen)
saving that DOE has both fhe autharity und oblizitien o provide Ginancal sl b stae ol
becal govvermmenils regardimg stewandship activitles,

Wee prise o for wour efforts so far, but ask yoo congider these comments carcfully in developing
the: final docvment. Jur office will remain in a local oversight position for WSSRATF and we look

firwarid lo comlamnng these eiTorls wiih Gell resources avilable by serve e publc.

Respectiully subanilied,

Mo Nl (e 0. 0ettiey

Michie] Trivall, Cirector Mary A Halliday
St Clearles County Governonent Environrmenlzl Program Educalgr
Mavizion of Environmental Services Division of Envirenmental erviees

18.1

18.2

18.1 — We appreciate your comment and we will consider it in the future as we develop long-term stewardship
documents.

18.2 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently
identified funding of long-term stewardship as one of the most important issues that should be addressed by the
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future
because there is no consistent procedure for how long-term stewardship activities are budgeted for and
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for
their consideration.
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Drcar Mr. Livingstone:

frapherwer g v Cemer
—

Thamk youe for providing the opportunity to conuneit on the Department of Energy's [DOE)
Diraft Long-Terin Stewandshop Siudy, | am writing on beholf of the NGA Federal Facilies
Task Foree, which has worked with DOE sinee the passage of the Fedem! Facilitics

Compliance Act (FFCAY in 1992, 1 convey the peneral LTS conceme/prneiples cnumerasd |

helow. In addition to these general comments, states will also file ther individual concems
under scparate cover.

B e i e B ] P [, I T ; ; ;
= & I el W ST Wi Lo i et sttt
which fmaortant sewardchin gusstinng cae b adblescosd 4 dditanally_tha sompmabumron—

approach the Depariment has faken in the stdy will allow the document 1o serve as an
imporiznd referznce for policymakess at the lederal, stvie, and local level.

19.1

i Thw impuriance i Lang=i'erm STEWATASAp(LTS)

We would like to begin our comments by emphasizing the mportasee of 115 in DOE's
Environmentsl Mamsyement (EM) program. DOF needs lo ensure that LTS is Tully
msittutionalized as a clearly identifiable DOE program that is both robust mnd enduring. As
maity sites will require extensive monitoring and maintensnee into the indefinite fimre to
emsure the effectiveness of weday's risk reduction activities, addressing the question of lomp-
terin stewandship comeetly is of paramount mportance if we are t swsbaim any of the benefits
yielded through DOE EM efforts to date. Moving Torward with remediation decisions that
rely om metinitional comtrols and other LTS measures will reguire that questions regarding
enfrceient, maniloring, technologieal development, and funding be addressed in & thorugh
lashion,

19.2

19.1 — The Department appreciates this comment. Thank you.

19.2 — The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term
stewardship as one of the most important issues that should be addressed by the senior management Long-
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational
structure for long-term stewardship within the Department. The Department also recognizes that it is important
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities,
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than
DOE sites. For example, states and local governments already have long-term stewardship responsibilities at
municipal landfills, and states will may long-term stewardship responsibility for some "Superfund lead" sites on
the CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require
states to develop their own, independent capability to provide long-term stewardship.




I The Role of 3tate Governments in LTS

The Study notes “State povernments also muy assume 3 more prominend role in managing
Tomgrderm stewardship information and i promoding edecation and iraining 0 ensure the
cantinaity of boe-icnin stewardship across multiple geperations.” We find the general tone
concerning the role of the states in 115 10 be overly constrained, Instinstional controls will be
imgosed as part of eleanep decisions rodered by states and the EPAL Like any other aspec
of a cleanup decision, institutiona] control most be enforceabls by the emvivommental
segulator that made (e decisson.  The Sty should themefire recopmize that states will be
amumy the pnmary entorcers of institutional controls. DOE aloold further cxpect Uhal states
will geneeally assume an aclive mole in resobdng a renge of LTS issues, incloding e
outrench and public education efforts thet arc necessary fo enswre public suppord for, and
irrvedvement in, LTS planming amd implementation.  The states arc committed i werking
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19.3 — The Department acknowledges this comment in Section 5.3 of the Study. The discussion of the role of
state governments in long-term stewardship in Section 4.2.3 of the Study has been modified to note that states
may be responsible for the enforcement of some institutional controls. However, state law may or may not
provide states with enforcement powers. The Study cannot assume any specific long-term stewardship roles for
state, Tribal, or local governments in the absence of site-specific agreements.

19.4 — The Department has not identified a specific set of tasks for this purpose, and the Study is not the
appropriate place to do so. The Department acknowledges this comment in a text box in Section 3.2 of the
Study.

19.5 — The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent
with applicable requirements. The Department recognizes the many issues and public concerns associated
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study
and acknowledges this comment by including it in a text box in Section 3.2 of the Study.

19.6 — The Department acknowledges this comment in Section 5.3 of the Study. The Department agrees that
both DOE and affected parties should understand the enforceability of institutional controls in affected states,
and Section 5.3 of the Study has been modified to note this. The Department also agrees with the last
statement in this comment.
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19.7 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. The Department
currently relies on the annual appropriations process to fund long-term stewardship. This is not likely to change
in the near term. As noted in Section 8.1 of the Study, a separate Project Baseline Summary (PBS) for long-
term stewardship at each site will help the Department improve its estimates of annual long-term stewardship
funding requirements. Developing an alternative funding mechanism will require additional study and eventually
Congressional action. The Department's Long-term Stewardship Working Group recently identified funding of
long-term stewardship as one of the most important issues that should be addressed by the senior management
Long-term Stewardship Executive Steering Committee. Specific funding issues identified by the Working Group
included: (1) current difficulties in determining long-term stewardship costs now and in the future because there
is no consistent procedure for how long-term stewardship activities are budgeted for and reported among DOE
sites; (2) whether the annual appropriations process is the most effective mechanism for funding long-term
stewardship activities that may be needed for decades or centuries; and (3) circumstances under which DOE
should consider funding external parties (e.g., local governments) to conduct long-term stewardship activities or
oversight. This comment will be forwarded to the Executive Steering Committee for their consideration.

19.8 — The Department acknowledges these comments in a text box in Section 4.2.4 of the Final Study. As
noted in Section 4.2.4 of the Final Study, the Department's process for developing and implementing new
science and technology includes developing a long-term stewardship science and technology roadmap that will
(1) identify science and technology needs; (2) identify existing capabilities to meet these needs both within and
external to DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these
needs. The Department agrees that research into a number of key areas is needed, including the long-term
effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information
management. Advances in science and technology may provide future generations with the ability to cost-
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that
should be addressed by the senior management Long-term Stewardship Executive Steering Committee.

19.9 — See response to Comment 19.8.
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19.10 — The Department acknowledges this comment in a text box in Section 4.1 of the Study. The Department
recognizes the importance of adequate mechanisms for oversight and enforcement of long-term stewardship
requirements, particularly following a change in property ownership or the organization responsible for
stewardship. The various requirements and approaches to oversight, enforcement, and public information
updates for long-term stewardship will be addressed by the senior management Long-term Stewardship
Executive Steering Committee during the Department's strategic planning process. This comment will be
provided to the Executive Steering Committee for their consideration.

19.11 — The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a
process to more clearly identify and develop a consensus on long-term stewardship information needs and
develop guidance for long-term stewardship information and records management. Some information
management guidance will be included in the guidance for site-specific long-term stewardship plans currently
under development by the Department. This comment will be considered in these efforts.

19.12 — DOE’s NEPA reviews for proposed facilities will analyze decommissioning as much as is reasonable,
considering that some aspects of decommissioning are likely to be speculative when facilities are proposed
because decommissioning would occur many years (e.g., 40 years or more) after a facility is proposed, and
techniques available for eventual decommissioning are unknown at the time of a NEPA review. DOE, however,
will always address the feasibility of decommissioning in its NEPA reviews for proposed facilities, so that DOE
would not unknowingly create a unique problem, such as a new class of waste.

19.13 — This comment is acknowledged in a text box in Section 7.2 of the Study. The Department agrees that
museums may be a way to meet legal requirements to maintain an information repository and to provide
knowledge about sites to communities during long-term stewardship. Museums already exist at certain DOE
sites (e.g., Sandia National Laboratory, Los Alamos National Laboratory, Oak Ridge National Laboratory, and
the Hanford Site), although information management is not currently part of their mission. The advantages and
disadvantages of establishing a museum need to be assessed on a site-specific basis, since museums are not
appropriate for all sites. The establishment of an information repository is a separate mission but could be
incorporated with the development of a museum, visitor's center, or library. The Department agrees with the
specific comment that a discussion of museums is not "out of scope" and has included such a discussion in
Section 7.2 of the Study. Any decision to establish a museum at a specific site would need to consider issues
such as mission, location, and funding sources, but the Department has not developed a policy on this. This
comment will be provided to the senior management Long-term Stewardship Executive Steering Committee for
their consideration.
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20.1 — Long-term stewardship planning (see Chapter 4 of the Study) and remedy selection decisions are done
on a site-specific basis with input from regulators, stakeholders, and the public. As noted in Exhibit 3-1 of the
Study, the criteria used to evaluate remedial alternatives include long-term effectiveness and cost-effectiveness.
The long-term effectiveness of institutional controls is one of the criteria for evaluating long-term stewardship
requirements during remedy selection that have been suggested in guidance developed by DOE, EPA, and the
Department of Defense (DoD) and in recommendations forwarded to the Department (see Exhibits 3-2 and 3-3
in the Study). The Department also has identified the need to promote new science and technology
development to help address the uncertainties associated with maintenance of institutional and engineered
controls. The Department acknowledges the public concerns about long-term effectiveness in a text box in
Section 3.2 of the Study. The issue of uniform or national standards for cleanup is beyond the scope of this
Study because this document focuses on long-term stewardship.

20.2 — The decision to clean up to unrestricted use, or to meet other specific land use requirements, is made on
a site-specific basis with input from regulators, stakeholders, and the public. It is both DOE and EPA policy that
cleanup remedies should be consistent with the intended future use of the affected areas. Chapter 2 of the
Study includes a new text box that provides a more formal statement on the scope of long-term stewardship
and why it is required (i.e., the inability to achieve unrestricted use and the nature of residual hazards). The
goal of long-term stewardship is to ensure continued protection of human health and the environment consistent
with applicable requirements. The Department recognizes the many issues and public concerns associated
with the uncertainties with planning for, documenting, and funding long-term stewardship throughout the Study
and acknowledges this comment by including it in a text box in Section 3.2 of the Study. In addition, site-wide
future land use and LTS planning with locally affected parties is needed while site-specific decisions are being
made.

20.3 — The Department acknowledges these comments in a text box in Section 4.2.4 of the Final Study. As
noted in Section 4.2.4 of the Final Study, the Department's process for developing and implementing new
science and technology includes developing a long-term stewardship science and technology roadmap that will
(1) identify science and technology needs; (2) identify existing capabilities to meet these needs both within and
external to DOE; (3) determine research and development priorities; and (4) direct specific efforts to meet these
needs. The Department agrees that research into a number of key areas is needed, including the long-term
effectiveness and reliability of engineered and institutional controls; surveillance and monitoring; and information
management. Advances in science and technology may provide future generations with the ability to cost-
effectively achieve unrestricted use at some sites. The Department's Long-term Stewardship Working Group
recently identified the policy issue as to whether the ultimate goal of new science and technology should be to
improve the ability to maintain the existing end state (i.e., the end state established during cleanup) or should
be to "improve" the end state more closely toward unrestricted use as one of the most important issues that
should be addressed by the senior management Long-term Stewardship Executive Steering Committee.

20.4 — See response to Comment 20.3.

20.5 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process
to allow for meaningful Tribal and public involvement.




20.6 — See response to Comment 20.5.
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Sitwerely,

20.10 — The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a
process to more clearly identify and develop a consensus on long-term stewardship information needs and
develop guidance for long-term stewardship information and records management. Some information
management guidance will be included in the guidance for site-specific long-term stewardship plans currently
under development by the Department. This comment will be considered in these efforts.
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20.11 — This comment is acknowledged in a text box in Section 6.2 of the Study. Section 6.2 of the Study
recognizes the many issues, public concerns, and uncertainties associated with ensuring the continued
provision of long-term stewardship after property transfers. The Department's Long-term Stewardship Working
Group recently identified the issue of how DOE will ensure adequate protection of human health and the
environment at sites transferred to the private sector as one of the most important issues that should be
addressed by the senior management Long-term Stewardship Executive Steering Committee. This comment
will be provided to the Executive Steering Committee for their consideration.
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21.2 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department rec-
ognizes that the ultimate success of long-term stewardship depends on the active involvement of the affected
parties, including local governments and Tribes. It is important for all parties to develop a workable approach
for meaningful public involvement in the decisions that affect and manage long-term stewardship activities. The
Study identifies this as an additional key challenge associated with long-term stewardship. The Department's
Long-term Stewardship Working Group recently identified public involvement as one of the most important
issues that should be addressed by the senior management Long-term Stewardship Executive Steering
Committee. This issue includes how DOE should balance the need to involve the public in maintaining controls
(e.g., institutional controls such as water use restrictions) with competing needs such as classified information or
activities, particularly at sites with ongoing national security missions. The Department's Long-term Stewardship
Working Group also has identified the issue of under what circumstances DOE should consider funding of exter-
nal parties as one of the most important issues that should be addressed by the Executive Steering Committee.
Although the general issue of public involvement has been identified to the Executive Steering Committee,
specifics of implementation (e.g., what external organizations should be involved, what should be provided by
DOE, what mechanisms for public involvement should be used) have not been discussed and may be deter-
mined on a site-specific basis. We intend for the public participation process to allow for meaningful Tribal and
public involvement.
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22.2

22.1 — The Department appreciates this comment. Thank you.

22.2 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws and
regulations, especially the CERCLA process that is used for many site cleanups, require public involvement in
the activities and decisions that lead to the selection of a remedy (ROD), including the technical and economic
feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly articulate the role
of public involvement in the activities and decisions that follow the ROD. At the same time, the Department
recognizes that the ultimate success of long-term stewardship depends on the active involvement of the
affected parties, including local governments and Tribes. It is important for all parties to develop a workable
approach for meaningful public involvement in the decisions that affect and manage long-term stewardship
activities. The Study identifies this as an additional key challenge associated with long-term stewardship. The
Department's Long-term Stewardship Working Group recently identified public involvement as one of the most
important issues that should be addressed by the senior management Long-term Stewardship Executive
Steering Committee. This issue includes how DOE should balance the need to involve the public in maintaining
controls (e.g., institutional controls such as water use restrictions) with competing needs such as classified
information or activities, particularly at sites with ongoing national security missions. The Department's Long-
term Stewardship Working Group also has identified the issue of under what circumstances DOE should
consider funding of external parties as one of the most important issues that should be addressed by the
Executive Steering Committee. Although the general issue of public involvement has been identified to the
Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process
to allow for meaningful Tribal and public involvement. Note also that The Department agrees that Records of
Decision and other decision documents should clearly identify problems, remedial objectives, and long-term
stewardship implications to the extent feasible. Section 3.2 of the Study has been revised to emphasize this
point.
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Section 5.3 of the Study appropriately discusses the difficulties and challenges associated with ensuring the
long-term maintenance of institutional controls, including roles and responsibilities for enforcement. The
determination of the type of institutional controls and enforcement of these controls (e.g., by DOE or external
parties) will be determined on a site-specific basis as part of remedy selection and long-term stewardship

planning and may change over time.

22.3 — The Department acknowledges this comment in Section 5.3 of the Study. The Department believes that

|22.4 — Please see response to comment letter 22.3

22.5 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. The text in
Exhibit 8-3 was modified to note this point.

|22.6 — Please see response to comment letter 22.2
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23.4 — The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Department's
Long-term Stewardship Working Group recently identified the need for a corporate vision for long-term
stewardship as one of the most important issues that should be addressed by the senior management Long-
term Stewardship Executive Steering Committee. The corporate vision includes the appropriate organizational
structure for long-term stewardship within the Department. The Department also recognizes that it is important
to define long-term stewardship roles and responsibilities both within DOE and between DOE and other entities,
including other federal agencies, states, Tribes, and regional governments. The Executive Steering Committee
is developing a Strategic Plan for long-term stewardship; part of that effort will include identifying roles and
responsibilities within DOE. The Department also notes that long-term stewardship as an issue is broader than
DOE sites. For example, states and local governments already have long-term stewardship responsibilities at
municipal landfills, and states will have long-term stewardship responsibility for "Superfund-lead" sites on the
CERCLA NPL. Implementation of long-term stewardship across this broad spectrum of sites will require states
to develop their own, independent capability to provide long-term stewardship.

23.5 — The Department acknowledges this comment in a text box in Section 8.2 of the Study. As noted in
Section 8.2 of the Study, developing an alternative funding mechanism will require additional study and
eventually Congressional action. Section 8.2 of the Study also provides a summary of the recent study of Trust
Funds by Resources for the Future. The Department's Long-term Stewardship Working Group recently
identified funding of long-term stewardship as one of the most important issues that should be addressed by the
senior management Long-term Stewardship Executive Steering Committee. Specific funding issues identified
by the Working Group included: (1) difficulties in determining long-term stewardship costs now and in the future
because there is no consistent procedure for how long-term stewardship activities are budgeted for and
reported among DOE sites; (2) whether the annual appropriations process is the most effective mechanism for
funding long-term stewardship activities that may be needed for decades or centuries; and (3) circumstances
under which DOE should consider funding external parties (e.g., local governments) to conduct long-term
stewardship activities or oversight. This comment will be forwarded to the Executive Steering Committee for
their consideration.

23.6 — The Department acknowledges this comment in a text box in Section 4.2.4 of the Study. The
Department has identified two preliminary goals for new science and technology for long-term stewardship: (1)
reduce long-term stewardship costs, and/or (2) increase long-term stewardship effectiveness. These
preliminary goals may change in the future as DOE gains more experience with long-term stewardship. Section
4.2.4 also notes that expertise and solutions may come from the private sector.
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23.7 — The Department acknowledges this comment in Section 7.2 of the Study. The Department has begun a
process to more clearly identify and develop a consensus on long-term stewardship information needs and
develop guidance for long-term stewardship information and records management. Some information
management guidance will be included in the guidance for site-specific long-term stewardship plans currently
under development by the Department. This comment will be considered in these efforts.

23.8 — See response to Comment 23.7.
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23.11

23.9 — The Department acknowledges this comment in a text box in Section 4.2 of the Study. The Study has
included examples of successful efforts to assist individual sites in establishing these partnerships. Developing
partnerships, however, is both difficult and time-consuming, and it may be years before partnerships function
smoothly. Potential options for managing long-term stewardship include a centralized agency to steward
Federal sites. However, a detailed discussion of the advantages and disadvantages of such a centralized
agency is beyond the scope of the Study, which is required to focus on DOE sites.

23.10 — The Department acknowledges this comment in a text box in Section 3.2 of the Study. Existing laws
and regulations, especially the CERCLA process that is used for many site cleanups, require public involvement
in the activities and decisions that lead to the selection of a remedy (ROD), including the technical and
economic feasibility of cleanup to unrestricted use. However, these laws and regulations do not clearly
articulate the role of public involvement in the activities and decisions that follow the ROD. At the same time,
the Department recognizes that the ultimate success of long-term stewardship depends on the active
involvement of the affected parties, including local governments and Tribes. It is important for all parties to
develop a workable approach for meaningful public involvement in the decisions that affect and manage long-
term stewardship activities. The Study identifies this as an additional key challenge associated with long-term
stewardship. The Department's Long-term Stewardship Working Group recently identified public involvement as
one of the most important issues that should be addressed by the senior management Long-term Stewardship
Executive Steering Committee. This issue includes how DOE should balance the need to involve the public in
maintaining controls (e.g., institutional controls such as water use restrictions) with competing needs such as
classified information or activities, particularly at sites with ongoing national security missions. The
Department's Long-term Stewardship Working Group also has identified the issue of under what circumstances
DOE should consider funding of external parties as one of the most important issues that should be addressed
by the Executive Steering Committee. Although the general issue of public involvement has been identified to
the Executive Steering Committee, specifics of implementation (e.g., what external organizations should be
involved, what should be provided by DOE, what mechanisms for public involvement should be used) have not
been discussed and may be determined on a site-specific basis. We intend for the public participation process
to allow for meaningful Tribal and public involvement.

23.11 — See response to Comment 23.10.






